w

;o

10.
11.
12.
13.

14,

15.
16,

17.

JUVENILES

THE JUVENILES ACT

ARRANGEMENT OF SECTIONS

Short title.

Part 1. Preliminary
Interpretation,
Age of criminal responsibility.

General considerations for guidance of courts,

ParT II. Consritution and General Duty
of Council, and Proceedings by Minister

Establishment of the Council.
General duty of the Council to advise the Minister.
Proceedings by the Minister.

Part IH. FPrevention of Cruelty to and Protection
' of Juveniles

Interpretation for Part ITI.

Cruelty to juveniles.

Begging.

Warrant to search for and remove juvenile.

Detention of juvenile in place of safety.

Power to bring juveniles needing care or protection before
conrt.

Powers of court.

Power of parent or guardian to bring juvenile befors court.

Disposal of juvenile by order of court.

PART IV. Juvenile Courts and the Trial of
Juvenile Offenders

Separation in police stations, etc., of juveniles from adults.

[The inclusion of this page is authorized by L.M. §7/1986}



JUVENILES

18. Bail or detention of juveniles.

19. Remand or commitial to juvenile Temand centre.

20. Attendance at court of parent of juvenile charged with an
offence, ¢ic.

21. Notice to probation and after-care officer of charges against
juveniles.

22. Constitution of procedure in, and appeals from, juvenile courts.

23. Iurisdiction of juvenile courts,

24. Provisions as to powers of juvenile courts.

25. Court other than juvenile court to have powers of juvenils
court.

26. Power of other courts t0 remit juvenile offenders to juvenile
courts.

27. Methods of dealing with juvenile offenders.

28. Enforcement of recognizance.

29. Restriction on punishment.

30, Restriction on commiital to juvenile correctional centre,

31. Special provisions relating to probation.

32. Provisions relating to committal to juvenile correctional centre.

33. Provisions relating to committal to fit persons.

34. No committal to cenire which has ceased to be javenile correc-
tional centre.

PART V. Persons to Whase Care Juveniles may be Committed

35.
36.

37.
38 (Deleted by Act @ of 1983, Section 85]
39.

40.
41,

[The inclusion of this page is authorized by L.N. 8771986]



42,

43.

44,

45.

45,

47.
48.
49,
50,
5L
52.
53.
4.
55.

56.

57.

58.
59,
60.
61.
62,
63.

65,
66.
67.

68,

69.

JUVENILES

Fit Persons

Steps to be taken by Minister on receipt of order committing

juvenile to fit person.

Transfer of persons under care of fit persons.

Emigration, etc., of juveniles.
Rights and powers of fit persons.
Rules relating to fit persons.

ParT V1. Legal Provisions Relating to Juveniles

Power 10 take offenders into custody.
Power to hear case in absence of juvenile.

Extension of power to take deposition of juvenile.
Admission in evidence of deposition of juvenile.
Mode of charging offence and limitation of time.

Restriction on presence of juvenile in court.

Power to clear court when juvenile giving evidence.

Evidence of child of tender years.
Determination of age.

Power to prohibit publication of certain matters.

Restriction on newspaper reports of proceedings in juvenile

courts.

Part VII. Children's Bomes

Interpretation for Part VII.
Licences.

Application for licence.

Powers of Minister in respect of licences.
Appeals.

Responsibility of licensees.
Notification of reception of children.
Removal or death of children.
Power to visit and inspect homes.
Warrant to visit and inspect.
Control over licensed homes.

Order to remove child from home.

[The inclusion of this page is authorized by L.N. 87/1936]



JUVENILES

Part VIII. Emplovinent of Juveniles

70. Interpretation for Part VIIL

71. Restriction on employment of children under twelve.

72. Restriction of employment of juveniles.

73. Responsibility for contravention.

74. Search warrant,

75.  No child under 16 years old to be employed to feed a sugar mill.

76. Saving.

T
77A.

77B.

7ic.

78, Escape from fit persons.

79. Miscellansous offences.

80. General penalty.

81. Contributions.

82. Contribution orders.

83. Provisions as to affiliation order.

83A. Reference in section 82 or 83 to court for Kingston or Saint
Andrew, is to Family Court.

84. Forms,

85. Regulations.

86. Exclusion of Scheduie to Act 42 of 1963

Part IX. Supplementary

[Deleted by Act 9 of 1985, Section 85]

SCHEDULES

[The inclusion of this page it authorized by LN, 87/1986]



O

JUVENILES

Cap. 189.
Laws
60 of 1955,

THE JUVENILES ACT 19 of 1957
A
42 ofclt;BJ
5.3,

[{st July, 1951] 26 of 1964,
42 of 1969
1nd and 3rd

Schs.,

1. This Act may be cited as the Juveniles Act.

PART I Preliminary
2.—(1} In this Act—

“adult correctional centre” has the meaning assigned to it by
section 2 of the Corrections Act;

“child” means a person under the age of fourteen years;

“children’s home” means any institution, dwelling-house or
-other place where four or more children are boarded and
maintained other than by a parent or lawful guardian,
either gratuitously or for reward,

“children’s officer” means a public officer designated by the
Minister to be a children’s officer for the purposes of this
Act;

“contribution order” means an order made by a court under
section 82 requiring any person to make contributions in
respect of any juvenile committed to the care of a fit
person or to a juvenile correctional centre;

“correctional order” means an order made by a court sending a
juvenile to a juvenile correctional centre;

“the Council” means the Advisory Council established under
this Act;

“fit person” includes the Minister, a local authority, children’s
home or any association of persons whether corporate or
unincorporate;

“guardian”, in relation to a juvenile, includes any person who,
in the opinion of the court having cognizance of any case

2 of 1973,
4 0f 1974,
Bof 1974
S. 20,
39 0f 1975,
41 of 1975
2nd Sch.,
42 of 1975,
9 ol 1985
8. 85,
12 of 1985
Sch.,
15 of 1988,
19 of 2000
8.2,
Short title.

Interpretation.
911985
5.85.

42/1975
8.2

9/1985
S. 85,

19/1957
5. 3(a}.

1911957
§. 5(b).
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in rclation to the juvenile or in which the juvenile is
concerned, has for the time being the charge of or control
over the juvenile;

“Intoxicating liquor” means any fermented, distilled or
spirituous liquor which cannot, save in certain specified
circumstances, according to any enactment for the time
bemng in force be legally sold without a licence;

“juvenile” means a person under the age of seventeen years;

“juvenile correctional centre” has the meaning assigned to it by
section 2 of the Corrections Act;

“juvenile court” means any juvenile court established in

9/1985 accordance with the provisions of this Act,
5, 85,
“juvenilec remand centre” has the meaning assigned to it by
1611957 section 2 of the Corrections Act;
8. 3tb). “place of safety” means any place appointed by the Minister to
be a place of safety for the purposes of this Act, or any
hospital or other suitable place the occupier of which is

911085 willing temporarily to receive a juvenile;

5. 85. “probation and after-care officer™ has the meaning assigned to
it by section 2 of the Corrections Act,

“young person” means a person who has attained the age of
fourteen years and is under the age of seventeen years.

{2) For the purposes of this Act any juvenile—

(@) who, having no parent or guardian, or having a
parent or guardian unfit to exercise care and
guardianship, or not exercising proper care and
guardianship, is either falling into bad associations,

- or exposed to moral danger, or beyond control; or
151986 {aa) who is bemg cared for in circumstances in which
5.2 his physical or mental health or his emotional state
15 being seriously impaired or there is a substantial
risk that it will be seriously impaired; or
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(6) in respect of whom any offence mentioned in the
First Schedule has been committed or attempted
to be committed; or

{¢) who is a member of the same houschold as a
juvenile in respect of whom such an offence has
been committed; or

(d) who is a member of the same household as a person
who has been convicted of such an offence in
respect of a juvenile,

shall be considered to be in need of care or protection; and
the fact that a juvenile is found destitute, or is found
wandering without any settled place of abode and without
visible means of subsistence, or is found begging or
receiving alms (whether or not there is any pretence of
singing, playing, performing or offering anything for sale),
or is found leitering for the purpose of so begging or
receiving alms, shall, without prejudice to the generality
of the provisions of paragraph (@), be evidence that he is
exposed to morzal danger.

3. It shall be conclusively presumed that no child under
the age of twelve years can be guilty of any offence.

4. Every court, in dealing with a juvenile who is brought
before it either as being in need of care or protection
or as an offender or otherwise, shall have regard to the
welfare of the juvenile and shall, if it deems it necessary,
take steps for removing the juvenile from undesirable sur-
roundings and for securing that proper provision is made
for his education and training.

ParT 1. Constitution and General Duty
of Council, and Proceedings by Minister

5—(1) For the purposes of this Act there shall be
established a body to be known as the Advisory Council.

[The inclusion of this page is authorized by L.N. 87/1985)
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(2} The Council shall be constituted and its proceed-
ings shall be determined in accordance with regulations
made by the Minister under section &5.

6.—(1} It shall be the duty of the Council, in its discretion,
to advise and report to the Minister on any matter which,
in its opinion affects the proper carrying out of the provi-
sions and objects of this Act.

(2) It shall be the duty of the Council to advise the
Minister on any matter about which the Minister may
seek its advice, with a view to the proper carrying out of
the provisions and objects of this Act.

7. Where it is necessary or expedient for the Minister
to bring any juvenile before a Juvenile Court or to make
any application to a Court in relation to a juvenile, such
proceedings may be brought in the name of the Minister
by a children’s officer or by any person generally or spectally
appointed for such purpose by the Minister,

Part III. Prevention of Cruelty to and Protection
of Juveniles

8. For the purposes of this Part—

{@} any person who is the parent or legal guardian of
a juvenile, or who is legally liable to maintain
him, shall be presumed to have the custody of
him, and as between father and mother the father
shall not be deemed to have ceased to have the
custody of him by reason only that he has deserted,
or otherwise does not reside with, the mother and
the juvenile;

() any person to whose charge a juvenile is com-
mitted by any person who has the custody of him
shall be presumed to have charge of that juvenile;

(c), any other person having actual possession or
control of a juvenile shall be presumed to have
the care of him.
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9.—(1) Every person who, having attained the age of Cruely to
seventeen years and having the custody, charge or care ™
of any juvenile wilfully assaults, ill-treats, neglects, abandons
or exposes such juvenile, or causes or procures him to be
assaulted, ill-treated, neglected, abandoned or exposed, in
a manner likely to cause that juvenile unnecessary suffering
or injury to health (including injury to or loss of sight,
or hearing, or limb, or organ of the body, and any mental
derangement), shall be guilty of a misdemeanour, and shall
be liable—

{(g) on conviction on indictment before the Supreme
Court, to a fine not exceeding two hundred dollars
or to imprisonment with hard labour for any term
not exceeding two years, or to both such fine and
imprisonment;

(b)) on summary conviction before a Resident
Magistrate, to a fine not exceeding fifty dollars
or to imprisonment with hard labour for any term
not exceeding three months, or to both such fine
and imprisonment.

(2) For the purposes of this section—

(@) a parent or other person legally liable to maintain
a juvenile shall be deemed to have neglected him
in a manner likely to cause injury to his health
if, being able to do so, such parent or other person
fails to provide adequate food, clothing, rest,
medical aid or lodging for him;

(/) where it is proved that the death of an infant under
three vears of age was caused by suffocation (not
being suffocation caused by disease or the presence
of any foreign body in the throat or air passages
of the infant) while the infant was in bed with

- some other person who has attained the age of
seventeen years and was at the time of going to
‘bed ‘under the influence of drink or any drug, then
that other person shall be deemed to have neglected
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the infant in a manner likely to cause injury to
the infant’s health;

(c) any person, having attained the age of seventeen
years, who gives, or causes to be given, or sells or
causes to be sold, to any child under the age of ten
years any intoxicating liquor, except upon the
order of a duly qualified medical practitioner, or
in case of sickness, apprehended sickness, or other
urgent cause, shall be deemed to have ill-treated
that child in a manner likely to cause injury to the
child’s health;

(d) any person, having attained the age of seventeen
years and having the custody, charge or care of
any child under the age of seven years, who allows
that child to be in any room or yard containing a
stove, coal-stove, or open fire-place, not sufficiently
protected to guard against the risk of that child
being burnt or scalded, without taking reasonable
precautions against the risk, and by reason thereof
that child is killed or suffers serious injury, shall
be deemed to have neglected that child in a man-
ner likely to cause injury to the child’s health:

Provided that neither this paragraph, nor any
proceedings taken therennder, shall affect the
liability of any person to be indicted for man-
slaughter or for any offence against the Offences
against the Person Act.

(3) A person may be convicted of an offence under
this section—

(2) notwithstanding that actual suffering or injury
to health, or the likelihood of actual suffering or
injury to health, was gbviated by the action of
another person;

(5 notwithstanding the death of the juvenile in respect
of whom the offence is committed.
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