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AFFILIATION 3 

THE AFmIATION ACT 

[26th April, 1926.1 

C.P. 3s. 
Actl 

24 at 1963. 
32 or Ew. 
41 d 1975. 
znd8h 
1 of m, 
k d  kb. 

9 Of m7. 

or ws, 

shod 
3211969 
S. 2 (a) 

1. This Act may be cited as the Mihtion Act. 

2.41) In this Act- h m -  
“aBEation order” means an order adjudging a man to be tion’ 

the putative father of a child, and ordering him to 
pay a sum of money weekly or otherwise; 3211968 

S. 2 I b l  
“child” means a natural chila 
“putative father” means the person adjudged by an a5lia- 

tion order to be the putative father of a child; 
“guardian” means any person who may be appointed to 

have the custody of a child under the proWona of 
this Act. 

3211969 
s 2 (C). 

LN. 
149178 

(a) to a Resident Magistrate’s Court, in so far as such L.N. 64leO. reference may, apart from this subsection, relate 
to the Resident Magistrate’s Court- 

(i) for a Corporate Area parkh, shall (as res- 
pects any time on or after the 13th day of 
November, 1978) be construed as a refer- 
ence to the Family Court-Cqorate  Area 
Region; and 

(ii) for a parish within the geographical juris- 
diction of a Family Court established pursu- 
ant to Part II of the Judicature (Family 
Court) Act, shall (as respects any time on 

(2) In this Act, any reference- 
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4 AFFZLZATION 

or after the date on which such Court is 
established) be construed as a reference to 
that Family Courc 

(b) to a Resident Magistrate, in so far as it may, apart 
from this subsection, relate to a Resident Magis- 
trate- 

(i) for a Corporate Area parish, shall (as res- 
pects any time on or after the 13th day of 
November, 1978) be construed as a reference 
to a Judge of the Family Court-Corporate 
Area Region; and 

(i) for a parish within the geographical juris- 
diction of a Family Court established pursu- 
ant to Part Il of the Judicature (Family 
Court) Act, shall (as respects any time on 
or after the date on which such Court is 
established) be construed as a reference to 
a Judge of that Family C o a  

to a Clerk, to a Deputy Clerk, or to an Assistant 
Clerk, of the Courts, in so far as it may, apart 
from this subsection, relate to Courk- 

(i) of a Corporate Area parish (as respects my 
time on or after the 13th day of November, 
1978); or 

(U of a parish within the geographical juris- 
diction of a Family Court established under 
Part II of the Judicature (Family Court) Act 
(as respects any time on or after the date 
on which such Court k established), 

shall be construed as a reference to a Clerk, Deputy 
Clerk or Assistant Clerk, as the case may be, 
assigned to a Family Court under section 7 of the 
Judicature (Family Court) Act. 

(3) In subsection (21, “Corporate Area parish” means 

(c) 

the parish of Kingston or the parish of Saint Andrew. 
F e  inclusion of this paw is authorivd by LN. 37/ 19831 



AFFILIA TlON 5 

3 .41)  Any single woman who may be with child or who ampl.int. 
3211969 
S. 3 (a) may be delivered of a child may- 

either before the birth or at any time within twelve 
months from the birth of such child; or 

at any time thereafter upon proof that the man alleged 
to be the father of such child has within the twelve 
months after the birth of such child paid money 
for its maintenance or contributed to its support; 
or 

at any time within the twelve months next after the 
return to this Island of the man alleged to be the 
father of such child upon proof that he ceased to 
reside in this Island within the twelve months 
next after the birth of such child, 

make a complaint, on oath or afimation, before any one of 
the following persons, namely- 

(a) the Resident Magistrate of the parish in which 
she may reside; 

(b) a Justice resident in such parish; or 
(c) the Clerk M Deputy Clerk of the Courts of the 

parish, 

e 

alleging some man to be the father of the child. 

affiliation order has been made on the application of its 
mother shall have the same right to make a complaint under 
subsection (1) as is conferred by that subsection upon a 
single woman who has been delivered of such a child, and 
the provisions of that subsection shall apply accordingly, 
so, however, that references to the parish in which such 
woman may reside shall be read as references to the parish 
in which the guardian resides. 

(2)  The guardian of a child in respect of whom no 32/19@ 
3(b)  

4. Upon any such complaint being made as mentioned summoarto 

in section 3, the Resident Magistrate, the Justice or the i$&& 
Clerk or Deputy Clerk of the Courts, as the case may be, 2i1&5 
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6 AFFILIATION 

Raidmt 
Magistrate 
I0 decide 
isue and 
make 
orders. 
3211969 
s4. 

shall thereupon issue his summons to the person alleged 
to be the father of the child to appear at a Resident 
Magistrate’s Court (vested with jurisdiction respecting the 
parish so mentioned) to be holden on a day specified in 
such summons at some place to be named in the summons: 

Provided, that when a complaint is made before the birth 
of the child the summons shall be issued to the person 
alleged to be the father of the child to appear at a Resident 
Magistrate’s Court to be holden at a time after the woman 
expects the child to be born, provided that if on such day 
the woman shall not have been delivered or the Resident 
Magistrate shall be satisfied that she has been delivered at 
so short a period &fore such day that she cannot appear, 
it shall be lawful for the Resident Magistrate to adjourn 
the hearing of the case until the child shall have been born 
and the woman shall be able to attend. 

S.-(l) After the birth of such child, on the appearance 
of the person so summoned, or on proof that the summons 
was duly served on such person or left at his last place of 
abode six days at least before the holding of the Court, 
the Resident Magistrate shall hear the evidence of the 
complainant and such other evidence as may be tendered 
in support of the complaint, and shall also hear any evidence 
tendered by or on behalf of the person alleged to be the 
father and, if the evidence of the complainant be corrobo- 
rated in some material particular by other evidence to the 
satisfaction of the Resident Magistrate, he may adjudge the 
man to be the putative father of such child: 

hovided that- 
(a) if the complainant fails to give evidence and the 

Resident Magistrate is satisfied that such failure 
is due to the inability or unavailability of the com- 
plainant by reason of death or illness or other 
sdicient cause the Resident Magistrate may accept 
me inclusion of this page is authorized by LN. 57119811 



AFFILIATION 1 

in lieu of such evidence, the evidence of some 
other person who appears to the Resident 
Magistrate to be worthy of belief and to have 
sufficient knowledge of the case, and the provisions 
of this subsection relating to corroboration of the 
evidence of the complainant shall apply to any 
evidence accepted in lieu thereof; and 

(6) if the person alleged to be the father of such 
child attends the hearing and, in open Court, 
admits the truth of the allegation, the Resident 
Magistrate may thereupon adjudge that person 
to be the putative father of such child, whether 
or not the Resident Magistrate has heard the 
evidence of the complainant or of any other person. 

(2) If the Resident Magistrate adjudges the man to 
be the putative father, he may also, if he sees fit, proceed 4011975 
to make an order (hereinafter called an amation order) s.x’Xi* 
on the putative father for the payment to the mother or 
guardian of the child of such sum of money weekly as 40/1975 
having regard to the means of the putative father and all s.~axnh 
the circumstances of the case, the Resident Magistrate thinks 
just, for the maintenance and education of the child. 

(3) If the child has died before the making of an order 
under the provisions of this section, the Resident Magistrate 
may make an order on the said putative father for the 40/1ws 
payment of such sum of money as, having regard to the 
means of the putative father, the Resident Magistrate thinks 
just, for the expense incurred in the burial of the said child. 

(4) If the application be made before the birth of the 
child, or withii two calendar months after the birth of the 
child, the weekly sum may, if the Resident Magistrate 
think fit, be calculated from the birth of the child, and if 
the child be dead may be calculated from the birth of the 40,,975 

S. 2(b). 

child up to the date of its death. s. ac). 

me inclwian of this page is authorized by LN. 3 7 l l W  



8 AFFILIATION 

(5) In addition to the said weekly sum, the Resident 
Magistrate may, in and by the order, order payment of 
such sum of money as the Resident Magistrate may thimk 
just, for the expenses of the confinement. 

(6) In any case the Resident Magistrate may also in 
and by the said order direct the putative father to pay such 
sum as he may see fit and name in the order for the costs 
incurred in obtaining the same. 

(7) At any time after an m a t i o n  order has been 
made the Resident Magistrate may, upon the application of 
the putative father or of the mother or guardian of the 
child, vary such order in such manner and to such extent 
as he may think fit, or suspend such order, or, such order 
having been suspended, may revive the same. 

4011975 

911987 s. 2 
(8) Subject to section 18, any a t i o n  order may 

after the expiration of one week from the mahng thereof 
be from time to time enforced in the Resident Magistrate’s 
Court, if the payments required by it to be made or any of 
them shall be in arrear, in the manner prescribed by Parts 
I and 111 of the Justices of the Peace Jurisdiction Act, for 
the enforcing of orders of Justices requiring the payment of 
a sum of money, as if the same were an order for the pay- 
ment of money made by the Justices under that Act: 

Provided, that where by an atfiliation order it is provided 
that payment be made to a Collecting Officer under the 
provisions of this Act, nothing in this section shd preclude 
the Collecting Officer from enforcing such order in the 
manner hereinafter prescribed. 

~ollectin8 

appohtcd 
f o r a &  

R&dsnt 

6.-(1) The Resident Magistrate of each parish shaU 
from time to time, appoint for the purposes of this Act a 
Clerk or Assistant Clerk of the Courts to be Collecting 
Officer who shall be styled “the Collecting OfEiOer for the 
parish of 

O l 3 m  to be 

pan& by 

Magimata I S .  

__ 
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AFFILIATION 9 

Provided, that whenever it may appear to any Resident 
Magistrate necessary to appoint an additional Collecting 
Officer or Officers for his parish, the Resident Magistrate 
may appoint such additional Collecting m c e r  or officers : 

Provided, further, that in so far as the foregoing pro- 4]/]975 

visions of this subsection relate to the parish of Kingston, znd sch. 
and to the parish of Saint Andrew, any appointment pursu- 
ant to such provisions may be made applicable to as respects 
both such parishes. 

(2) Where a Resident Magistrate makes rn affiliation 
order he shall, upon the application of the mother or 3211968 s. 5 (d. guardian of the child, either at the time of making the order 
or subsequently on an ex parte application to vary the same, 
provide in the order that all payments thereunder be made 
to the Collecting Officer, and payments made under 8ucb 
order shall be made to the Collecting Officer. 

(3) Payment of the amount ordered may be made to 
the Collecting Officer in person, or by letter sent by 
registered post properly addressed to the Collecting Officer 
and posted in time to be delivered to him on the day 
appointed for payment. 

(4) It shall be the duty of the Collecting OBccr to 
receive all payments directed to be made to him under this 
Act and to make payment fortnightly to the mother of the 
child or to such other person as is named in the &ation 
order of the sum directed to be paid under the order or 
such part thereof as he receives without making any 
deduction therefrom. 

(5) Payment shall  be made by the Collecting OBcer 
directly to the mother of the child or to such other person 
as is named in the affiliation order at the office of the 
Collecting Officer if such mother or person is resident in the 
town in which such office is situated, or otherwise payment 
shall be made by the Collecting Officer sending to the post- 

me inclusion cif this paw is authorized by LN. 37119883 



10 AFFILIATION 

master at the post office of the person to whom payment is 
to be made an original and a duplicate order specifying the 
amount to be paid. It shall be the- duty of the person 
entitled to payment to attend at the post office and sign the. 
receipt on the original and duplicate orders in the presence 
of the postmaster who shall then pay out the amount. 

(6) It shall be the duty of the postmaster to keep the 
duplicate order and to return the original to the Collecting 
Officer. 

(7) Where by an a a t i o n  order it is provided that 
payment be made to the Collecting Officer, the applicant for 
the order shall thereupon give her nearest post office. address 
to the Collecting Officer. 

911987 s 3. 

7.--(1) Where under an miat ion order, which provides 
that payment thereunder shall be made to the collecting 
Officer, payment is fourteen clear days in arrear, the 
Resident Magistrate may, upon the application of the 
Collecting Officer, issue a warrant directing the sum due 
under such order or since any commitment for disobedience 
to such order as hereinafter provided, together with the 
costs attending such warrant, to be recovered by distress 
and sale of the goods and chattels of the putative father, 
and if upon the return of such warrant it shall appear that 
no sufficient distress can be had, the Resident Magistrate 
may issue a warrant to bring the putative father before 
him, and in case the putative father neglect or refuse 
without reasonable cause to make payment of the sum so 
due, together with such costs, the Resident Magistrate may 
commit him to prison for any period not exceeding three 
calendar months with or without hard labour unless such 
sum and costs, together with the costs of commitment, be 
sooner paid. 

(2) Where a Resident Magistrate commits a putative 
father to prison under the foregoing provisions the pro- 
visions of section 18 (3) shall apply. 

me inclusion df this page is authorized by LN. 37119eSJ 



AFFIUATION 

(3) Notwithstanding anything to the contrary in any 
enactment limiting the time within which summary proceed- 
ings are to be taken to six months, such limitation shall not 
apply to proceedings for enforcing the payment of sums 
under an order made under the provisions of this Act. 

8.41)  An appeal shall lie to the Court of Appeal in A w d .  
manner provided by any enactment in force for the time 
being regulating appeals in casm tried by a Resident Magis- 
trate on indictment or on information in virtue of a special 
statutory summary jurisdiction from any order made by a 
Resident Magistrate under this Act, or from any refusal 
to make such an order, or from the revocation, revival or 
variation of such an order. 

(2) The Court of Appeal may upon the hearing of 
the appeal confirm, reverse, or modify the decision of the 
Resident Magistrate’s Court or remit the matter, with the 
opinion of the Court of Appeal thereon, or for rehearing 2:’” 
generally to the Resident Magistrate’s Court, or may make 
such order as the Court of Appeal may think just, and may 
by such order exercise any power which the Resident 
Magistrate’s Court might have exercised, and such order 
shall have the same effect and may be enforced in the same 
manner as if it had been made by the Resident Magistrate’s 
Court. The Court of Appeal may also make such order as 
to costs to be paid by either party as the Court may think 
just. 

9,-(1) When an affiliation order has been made, the pcnhonm 
inmmd liJbh Resident Magistrate for the time being of the parish in to .ttach- 

which the order has been made, in any case where there is g?kG3 
any pension or income payable to the person on whom the S.Z. 
aaiation order has been made and capable of being 

[rat inclusion of this w e  is authorid by LN. 37/19W 



12 AFFILIATION 

attached, after giving the person to whom the pension or 
income is payable an opportunity of being heard, and pro- 
vided that the Resident Magistrate is satisfied that such 
person has without reasonable cause made a default under 
the order, may order that such an amount each week as 
is specified in the af6liation order, or any part of such 
amount, be attached and paid to the Collecting Officer. 
Such order shall be an authority to the person by whom 
such pension or income is payable to make the payment 
so ordered, and the receipt of the Collecting Officer shall 
be a good discharge to such 6rst-named person. 

U / 1 % 3  
S. 2. 

(2) At any time after an order has been made under 
the provisions of subsection (1) the Resident Magistrate 
may, upon the application of the person to whom any 
pension or income would have been payable but for 
the making of the order, or of the mother or guardian of 
the child, vary such order in such manner and to such 
extent as he may think fit, or suspend such order (or revive 
such order if suspended) or cancel the same. 

Appoint- 

mm 
u n o t i -  

D1.dcn. 

32'1869 s. 7. 

1 0 4 1 )  Where the mother of a child has died, or is of 
unsound mind, or is in prison, or is not within this Island, 
any Resident Magistrate, if he see8 fit, may, upon the 
application of any person who has the actual care and 
custody of the child, by order under his hand appoint that 
person to have the custody of such child so long as such 
child is not a charge upon any funds in the hands of the 
Kingston and St. Andrew Corporation or of any Parish 
Council applicable to the relief of the poor. 

ment of 

smion of 

(2) Any Resident Magistrate may at any time revoke 
the appointment of any such person and may upon the 
application of some other person, appoint that other person 
to have the custody of such child as aforesaid. 

me inclugion of this page is authorized by LN. 371 lsaS1 



AFFILIATION I3 

(3) The Clerk of the Resident Magistrate’s Court 
making an affiliation order or appointing any person to have 
the custody of a child shall, as soon as practicable, send by 
post or otherwise a duplicate of such order or such appoint- 
ment, signed by such Clerk, to the Clerk or Secretary or 
other officer of the Local Authority of the parish in which 
the complainant or, as the case may be, the person appointed 
to have custody of the child, resided at the time when such 
order or appointment was made. 

(4) In subsection (3) “Local Authority” means the 
Parish Council or, as the case may be, the Kingston and St. 
Andrew Corporation. 

11. Whenever a child for whose maintenance an order Inspctotol 
has been made by a Resident Magistrate on the application 
of the mother or guardian shall become a charge upon the t0-w 

Corporation or of the Parish Council of any parish is a d m  
applicable to the relief of the poor, the Resident Magistrate on&,iia 
for the parish may, if he shall see fit, by order under his hiGP 
hand from time to time, appoint the Inspector of Poor or S.S.  

other Relieving Officer of the said Corporation or Council 
on which funds such child shall be a charge as aforesaid, to 
receive on account of such Corporation or Council such 
proportion of the payment then due or becoming due under 
the said order as may accrue during the period for which 
such child is a charge as aforesaid; and such appointment 
shall remain in force for the period of one whole year 
whenever the child shall be or have become a charge as 
aforesaid, and may afterwards from time to time be renewed 
by endorsement under the hand of the Resident Magistrate; 
and any payment so ordered to be made shall be recoverable 
in the manner provided for the recovery of payments under 
an order obtained by the mother or guardian. 

ayments 

child who 
funds in the hands of the Kingston and St. Andrew ! or any 
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14 AFFlLJATlON 

InsWctorof 12. When a child in respect of whom no order has been 
empowered made on the application of its mother or guardian becomes 
comp~aintr a charge upon the funds in the hands of the Kingston and Fd&ti;: St. Andrew Corporation or the Parish Council of any 
* * m e  on parkh applicable to the relief of the poor, the Inspector of 
KL%Yf Poor or other officer appointed by the said Corporation or 

Council to administer the said funds, or any other persoa 
appointed by the said Corporation or Council in that behalf, 
may make a complaint against the man alleged to be the 
father of the child before the Resident Magistrate, or a 
Justice resident in, or the Clerk or Deputy Clerk of the 
Courts of the parish and thereupon such Resident 
Magistrate, Justice, Clerk or Deputy Clerk shall summon 
such man to appear at a Resident Magistrate’s Court and 
show cause why an order should not be made upon him to 
contribute towards the relief of the child, and upon his 
appearance, or in the event of his not appearing upon proof 
of due service of the summons upon him, such Resident 
Magistrate may, if satisfied that he is the father of the 
child upon such evidence as is by this Act requircd in the 
case of a summons issued upon the application of the 
mother or guardian, make an order upon such putative 
father to pay to the Collecting Officer such sum, weekly 
or otherwise, towards the relief of the child during such 
time as the child shall continue or afterwards be a charge 
as aforesaid, as shall appear to him to be proper. and such 
order shall, if the payments required by it to be made be at 
any time in arrear, be enforced in the same way as provided 
under this Act in the cases of other orders for payments: 

Poor 

to make 

321 1969 s. 9. 

W 1 9 6 9  
s. 9. 

Provided as follows- 

Payment8 

under only mover- order 
able whilo 

mclpt of 

(a) that no payments shall be recoverable under such 
order except in respect of the time during which 
the child is actually in receipt of relief; cbildin 

relief. 
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(b)  that an order under this section shall not be made, Olderunder 
and if made shall cease except for the recovery of 
arrears, when the mother or guardian of the child obt.insodw 

this scebon 

when mother 

under Act. has obtained an order under this Act; 

(c) that nothing in this section shall be deemed to cbt~ 
relieve the mother of a child from her liability to maintain 

maintain such child; 

(d) that there shall be the same right of appeal as in Riphtof 
the case of an application by the mother or son. 
guardian, 

(e) that if after an order has been made under this (hderrnm.de 
section the mother shall apply for an order under getion 

this Act, the order made under this section shall $zye,+ 
be prima facie evidence that the man upon whom =&, 
the order is made is the father of the child. 

child. 

l l l lda 

usdcr thu 

13. Subject to section 13n, no order for the maintenance Orderto 
and education or for contribution towards the relief of any adttt.i,,. 
such child made in pursuance of this Act shall, except for \yyzm$r 
the purpose of recovering money previously due under such 
order, be of any force or validity after the child in respect 2nd 

of whom it was made has attained the age of sixteen years, 4011975 

Provided, that the Resident Magistrate making the order Reaident 

may thereby direct that the payments to be made under it, nuyordcr 
in respect of the child, shall continue until the child attains 22°C 
the age of eighteen years, in which case such order shall be una age of 
in force until that period. 

cease on 

or after the death of such child : S. 3(a). 

Mmtrate 

18 yem. 
4011975 
S. 3(b). 

13~.-(1) Where on the application of the mother or o r d ~ r m y  
extend guardian of a child in respect of whom an order has been payments 

made for maintenance and education in pursuance of this $;:;? 
Act, the Resident Magistrate is satisfied that the child is 1/1w9 

2nd Sch 
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